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THE POLITICAL AND ETHICAL ASPECTS OF 
LYNCHING. 

The statement is often heard that constitutional government 
in America is losing ground, that confidence in the written 
word is waning, and that those who still retain their old loyalty 
to the constitution do so by conscious defense and apology 
rather than with enthusiasm. The fifteenth amendment is 
cynically nullified throughout a very wide section of the coun- 
try, short cuts to direct results are taken as in the Panama 
affair, and partisans, not without some show of reason, point 
to a dismal array of so-called executive and legislative 
"usurpations." With the view that opportunism is in the 
saddle and that the fundamental law is being overridden by 
groups of citizens or governmental agents, the writer has little 
sympathy. The men who sat in the Philadelphia convention 
never dreamed of the necessity of coaling stations in the 
Pacific nor of the immense capacities for human intercourse 
dormant in steam and electricity. No peoples except the 
stagnant societies of the Orient are governed by the unchange- 
able words of dead men. The spirit giveth life, the letter 
killeth. The expanding needs of a society demand a readjust- 
ment of creeds, formulas, and statutes to meet changed con- 
ditions. This change may proceed silently through legal 
fictions and extra-constitutional understandings or obtrusively 
through the violent processes of revolution. The human 
organism develops through the unconscious adaptation of 
structure to the demands of a larger life. But a crab grows by 
bursting its shell and casting it off — this is progress through 
revolution. While the letter may in large measure determine 
the character of the spirit, the letter must keep pace with the 
demands of expanding growth or be cast off as an outworn 
shell in the form of obsolete law. No government, as it 
exists on paper, exactly corresponds to the realities of its 
working form. That which is extra-constitutional — usage, 
tradition, precedent, actual administration — is as much a part 
of constitutional government as the accepted enunciations of a 
constitutional convention. 
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In the opinion of the writer we suffer to-day not so much 
from strong governments outrunning constitutional limita- 
tions as from weak governments which lag behind in giving 
effect to constitutional guarantees. This is particularly true of 
the state governments. Labor agitation in one great state 
deprives the entire nation of hard coal. The national govern- 
ment is helpless to provide a remedy under its Constitutional 
limitations and the state government weakly halts in its duty 
of preserving public order. In Colorado during the present 
year, groups of men have defied the law and proceeded to run 
mining communities with dynamite and shotguns. Here, as 
in other parts of the country, men were brutally beaten for the 
sole reason that they were working for their living in pursuance 
of the liberty guaranteed them by the constitution. A day 
seldom passes without its grim record of mob violence in some 
part of the country — violence which deprives some human 
being of "life, liberty, or property without due process of law." 
Mob law is becoming epidemic in America. These out- 
breaks of lawlessness tend to reduce constitutional government 
to a sham and to lower the character of the American nation in 
the eyes of the whole world. A Senator of the United States, 
as recently reported in the public press, defended the burning 
of two Mississippi negroes on the ground that the act was 
necessary to the "preservation of society." The preservation 
of society is becoming a stock argument for mob violence. 
There is a law of necessity and life governing human relations, 
we are told, which is higher than any formal rules of legal 
obligation. Excuses for the lynching of negroes have been 
made on the ground of the law's delay, or the cruelty of re- 
quiring testimony of a certain character in open court. But in 
Somerset County, Maryland, a few years ago, a negro was 
taken from the Court House by a mob and violently put to 
death at the close of a trial in which he had been legally 
sentenced to capital punishment. Rcently in Statesboro, 
Georgia, two negroes were taken from almost the shadow of 
a court of justice, in which they had been sentenced to the 
gallows, and burned alive at the stake. These self-appointed 
administrators of justice had no complaint to make of the 
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law's delay or of a miscarriage of justice. Let us credit the 
more intelligent members of these mobs with the notion that 
they were discharging a public duty. Let us assume that they 
were intent upon the maintenance of law and order in the 
community, and that these acts of quasi-private retribution 
were demanded in the interests of the preservation of society. 

Let us scrutinize these claims from the standpoint of the 
principles involved in self-government. There are two gen- 
eral sets of conditions under which lynchings are to be inter- 
preted as social phenomena. These conditions, in large 
measure, determine the character of lynching as a defense of 
society or as an offense against society. The rude life of the 
frontier and of the stampede mining camp furnishes an illustra- 
tion of inchoate civil society in process of becoming. The 
"popular justice" of a vigilance committee is the crude advance 
agent of sheriff, judge, and jury. Under such conditions, the 
preservation of society may owe much to the swift processes of 
popular justice. Lynching is thus a protest against anarchy. 
But there is another set of conditions under which lynching 
means a return to anarchy and the abandonment of constitu- 
tional government. Where popular government is fully 
established, mob violence is a crime against society. It is a 
curious commentary upon our civilisation that the lynching 
spirit has invaded communities which build court houses and 
jails, support Christian churches and contribute liberally to the 
evangelisation of the heathen sitting in darkness. For ex- 
ample, recent notable cases are reported from Wilmington, 
Del. ; Evansville, Ind. ; Springfield, O. ; Statesboro, Ga. 

It is a truism to observe that the peril of democracy lies in 
its lack of self-restraint. Any proper conception of freedom 
in a self-governing community is based upon obedience to law. 
Mob law as an assertion of liberty on the part of a group 
to extemporise law, means a denial of the political freedom 
based upon submission to law. One must reflect that the 
highest political freedom is found in obedience to the will of 
the entire community, rather than in the satisfaction of the 
partial, capricious will of a fraction of the community. 

In the juristic or primary sense, freedom means power to act 
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as one wills. In the psychological sense, freedom means power 
to act as one wills. Ethical freedom means something more 
than power to act or power to will as one wills. Ethical free- 
dom is concerned not only with power of willing, but with the 
character of the objects willed. Legally and psychologically, 
the drunkard is free — ethically he is in bondage. The object 
which he wills is a hindrance to the realisation of his highest 
good. True freedom is freedom to realise one's highest self. 
The highest self in turn represents the permanent interests of 
the whole man rather than the transient, temporary interests 
of particular impulses. Thus it is that the higher self is to be 
realised through obedience to the demands of the whole self 
seeking its permanent good rather than in the satisfaction of 
the demands of the capricious partial self seeking its temporary 
good. 

Self-realisation is not a mere cant term of stale philosophic 
flavor. Self-realisation means the attainment of freedom 
through the development of latent capacities. These latent 
capacities become actual powers through surrender to demands 
of universal law. A poor boy looking to the future says, "I 
mean to deny myself present satisfactions and by rigid economy 
and perseverance gain an engineering education and so become 
a great bridge builder;" another says, "I will apply myself to 
the study of music and some day become a famous musician." 
In these cases the agent puts before himself another self which 
he hopes to realise and this other self is a completer, a freer self 
than the old self. But the process of self-realisation implies 
on the other hand self-surrender and self-denial. The music 
student intent upon realising his higher self cannot afford to 
indulge his caprices or ignore the imperatives of the music 
master. It is for him to labor, to sacrifice, and to obey. But 
by and by through the hard process of becoming, he consciously 
attains a higher freedom. Having been a slave to a musical 
instrument, he becomes its master and with a marvelous power 
of manipulation and interpretation, comes into the possession 
of a freedom which is at once the admiration and despair of the 
novice. 

Between self-control and self-realisation the closest ethical 
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relationship subsists. Moreover a similarly close relationship 
exists between self-universalisation and self-realisation. Ac- 
cording to the Kantian teaching, freedom consists in a life 
ordered by reason in accordance with the principles of uni- 
versal law. "So act," says Kant, "that the maxim of thy 
conduct may be fit for law universal." * No man has suc- 
ceeded in moulding himself into a higher self except through 
submission to law universal. Culture itself in a happy phrase 
of Bosanquet's is defined as the "liberation from one's own 
caprices and the acceptance of a universal task." 2 This 
acceptance of a task universal constitutes what is termed "self- 
universalisation." A man strips himself of his crudities, his 
caprices and his vanities as he merges himself in a greater 
whole and thus attaches himself to a "definite class of service 
Tenderers." It is common to refer to a man as "tied down" 
by the necessity of supporting a family, but in this connection 
the idea of bondage is to be properly applied only in a juristic 
sense. Freedom of action may indeed be limited by duty to 
one's family, but ethically a man realises his freedom in the 
acceptance rather than in the rejection of these obligations. In 
the routine duty which many a father, of limited means, under- 
takes in the education of his children — the satisfaction of 
tastes for travel, for horses, for servants, is surrendered in the 
interests of a task universal. From the standpoint of the good 
father, the effort to realise the welfare of his children is an 
effort towards self-realisation. Should such a man die in 
poverty, he has none the less failed at self-realisation, inasmuch 
as the object which he put before himself to be realised was 
not wealth, but the intellectual and spiritual well-being of his 
family. There is nothing puzzling, therefore, in the notion 
of freedom through submission to the law of the ethical self. 
Self-control, self-abandonment, self-universalisation are only 
other terms to express liberation from the capricious self 
seeking its satisfaction in objects which defeat the realisation 
of satisfaction. The ordinary man believes that he is free 
when allowed to follow his caprices, but precisely in caprice is 

1 "Grundlegung zur Metaphysik d. Sitten," Sec. 1. 

2 "Philosophical Theory of the State," p. 275. 
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involved a contradiction of freedom. "When I will the 
rational, I do not act as a particular individual, but according 
to the conception of ethical observance in general. A man 
who acts perversely exhibits particularity. When a great 
artist finishes a work we say, 'It must be so.' The particular- 
ity of the artist has wholly disappeared and the work shows no 
mannerism. Phidias has no mannerism ; the statue itself lives 
and moves, but the poorer is the artist, the more easily we 
discern himself, his particularity and caprice." 3 

In like manner from the standpoint of the theologian, the 
higher self is to be realised in the glory of God. In the in- 
junction, "Be ye perfect even as your Father in Heaven is 
perfect," is presented an end outside of self whose realisation 
is the despair of the "natural man." Yet the attempted 
fulfilment of the idea of perfection by an imperfect being 
means the abandonment of the false freedom of caprice and 
the acceptance of the true freedom of self-realisation. St. 
Paul on one occasion proclaims that he was born free, yet on 
another occasion cries out, "Oh, wretched man that I am, who 
shall deliver me from the body of this death !" Paul's ideals 
had undergone a sudden change on the journey to Damascus. 
The heavenly vision had revealed to him a goal of moral per- 
fection to which he could aspire but not attain. The things 
which he now struggles for with imperfect success were, in no 
way, objects to be struggled for by the old self. He was "alive 
once without the law," now he is in "bondage to fear." He is 
conscious of his inability to perfectly measure up to the require- 
ments of the newly-revealed law and the new ideal fills him 
with a depressing sense of his bondage to the flesh. The law is 
"spiritual," but he is "carnal." But what is at first done with 
difficulty, by rule, and with a depressing sense of imperfection, 
is done, after a while, by instinct and by nature. The law, at 
first presented as a hard external rule of conduct, may become 
an internal principle of action. The outward formula may be 
transformed into a self-legislated maxim of conduct. And so 
it was that Paul, who so bitterly complained of the schism 

8 Hegel's "Philosophy of Right," Dyde trans., p. 26. 



The Political and Ethical Aspects of Lynching. 155 

between the law of his Spirit and the law of his members has, 
later on, occasion to rejoice that he has received, in the stead 
of the old spirit of bondage to fear, the spirit of adoption. 
That is to say, becoming conscious of union with God through 
adoption, he becomes a partaker in the divine will as repre- 
sented by the hard external law. This law which was once his 
despair becomes, as an internal principle of action, his hope. 
"The law of the spirit of life" frees him from the "law of sin 
and death," and he is consciously delivered from the bondage 
of corruption into the "glorious liberty of the children of 
God." 4 He is free because, in Kantian phrase, "he is conscious 
of himself as the author of the law which he obeys." 5 He js 
conscious that he is realising his good by conforming to the 
right. 

In like manner from the standpoint of the good citizen in a 
well-ordered state, it may be maintained that, while self- 
realisation is the end of conduct, the highest self-realisation 
must include within its reach loyalty to the state and reverence 
for its laws. In this aspect the good citizen attains his freedom 
through obedience to hard external rules of conduct. But in 
civilised states, at least, he is free because conscious of him- 
self as the author of a law which he obeys. In the thought 
of Aristotle, the &tzo?.k — the cityless, masterless man was a 
monster — an aberration from the kindly race of men. The 
truth was recognised that the Greek city state necessarily 
tended to rationalise and humanise the citizen. The modern 
state a fortiori with its manifold disciplinary, educational, and 
reformatory influences does directly contribute to ethical 
freedom. In the Hegelian teaching, the state is regarded as 
the realised ethical idea. 6 The particular self-consciousness 
raised to the plane of the universal constitutes the true essence of 
the modern state. This, once more, is self-realisation through 
self-universalisation. In the hard sacerdotal despotisms of the 
East there exists no union of universality and particularity in 
the state. The one notion of citizenship is that of status, im- 

4 Romans VII, 19; VIII, 2, 21. 

cf. Green, "Principles of Political Obligation," p. 5. 

e Hegel, op. cit. Sections 257, 260, 261, note. 
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plying obligation to some substantive reality. The modern 
state regarded as an ethical person also implies obligation to a 
substantive reality ; but as in the case of the obligation implied 
in the self-imposed law of the ethical self, duty is only another 
aspect of freedom. In a well-ordered state, duty and right are 
bound together in the same reference. In fulfilling his civic 
duties, a man is seeking to realise his good by conforming to 
the right. This is the freedom which inheres in loyalty to law 
— in the loyalty that springs from conscious identity between 
my particular good and the universal good. 

The true explanation of political obligation is found in the 
explanation of ethical obligation. Obligation in both cases im- 
plies the duty of obedience, and the duty of obedience in both 
cases implies the attempt to realise a higher self through the ful- 
filment of the idea of perfection. In the paradox of ethical ob- 
ligation we inquire how self may exercise authority over self — 
in the paradox of political obligation we inquire how selves may 
exercise coercion over selves. In both cases the answer is 
found in the control of the particular by the universal. In 
ethical obligation the self achieves a higher freedom through 
the subordination of the partial self of caprice and impulse to 
the demands of the permanent good of the whole man. In 
political obligation the citizen achieves a higher freedom 
through the subordination of the demands of the purely 
egoistic self to the demands of a social self. A real identity 
of meaning exists, as Mackenzie has pointed out, between the 
freedom of a man who is inwardly master of himself and the 
freedom of a citizen who is outwardly mastered by the 
coercive power of a civilised state. 7 Freedom in both cases 
implies the satisfaction of the whole self through the submission 
of the partial self. In each case we have to do with the con- 
ditions under which a man may realise his real will rather than 
his trivial, capricious, actual will. The essence of the virtue 
of constitutional government resides in this : It provides for the 
triumph of the real will seeking the permanent good of the 
whole over a capricious actual will seeking the temporary good 



"Introduction to Social Philosophy," p. 174. 
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of a part. Under a proper respect for the principles of con- 
stitutional government the public officer and the private citizen 
alike are restrained from seeking their good in objects which 
defeat the realisation of the good of the whole. Constitution- 
alism is the foe to opportunism and to headstrong and hasty 
action. Lynch "law" is a contradiction in terms. The 
lyncher's claim that he is vindicating the criminal law is 
specious. He is an enemy of law and a reproach to popular 
government. He is substituting his vengeful, capricious, 
temporary, actual will for the real will of society, seeking a 
universal good through orderly legal process. It is the 
savage's degraded idea of liberty — it is the false and contra- 
dictory freedom of the brutish man who prefers the immedi- 
ate greedy satisfaction of the animal self to the realisation of 
the permanent good of the whole man. The lyncher displays 
his freedom in the choice of Esau. Savage-like, he cannot post- 
pone the present to the future. 

There is another aspect of the case that may be briefly con- 
sidered. Mob violence, in contemptuously denying to its 
victims the enjoyment of constitutional rights, serves not only 
to bring contempt upon the processes of criminal law, but also 
serves to undermine the foundations of public morality. Pas- 
sion breeds passion. Lawlessness breeds lawlessness, and the 
hot and spasmodic effort to vindicate the majesty of the 
criminal law actually serves to invoke contempt for legalised 
justice. The vendetta, the "blood revenge," "private justice," 
all imply a rejection of the sufficiency and authority of public 
laws against crime. In civilised society a crime is a legisla- 
tively determined offense, its essence being found in an 
imperiling of the public welfare. The lax talionis, as un- 
officially administered, is nothing more nor less than an 
assertion that society is resolved into its original elements. 

A closer genetic relationship obtains between individual 
morality and respect for the external law than is ordinarily 
supposed to exist. In most classes of human action, the distinc- 
tion between autonomy and heteronomy is apparently simple. 
A self-legislated act is autonomous in character, while an act 
done under external compulsion or in accordance with law 
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given by another is heteronomous. The science of ethics is 
mainly concerned with human conduct from the view point of 
autonomy. Ethics deals with the individual as a rational 
animal, controlling his own conduct with reference to an ideal. 
In ethics, therefore, laws for the regulation of human conduct 
are properly regarded as self-legislated. The science of 
Jurisprudence is mainly concerned with human conduct from 
the view point of heteronomy. Jurisprudence considers the 
conduct of the individual primarily in relation to the rights of 
others, and laws designed to protect these rights are imposed 
by external authority. But as between the self-legislated laws 
of ethics and the externally imposed laws of Jurisprudence the 
closest relationship exists. In enlightened societies that which 
is legally commanded by the state as good tends to coincide 
with that which is ethically commanded by the conscience as 
right. The springs of public and private right tend to meet at 
a common source, hence it is impossible to distinguish, in many 
classes of conduct, between autonomy and heteronomy. The 
ethical self assimilates to itself the external law, establishes a 
harmony between the inner and outer law and becoming 
conscious of itself as the author of a law originally presented 
externally, converts heteronomy into autonomy. Autonomy 
of the will expresses itself in an effort to realise a moral ideal. 
Yet this ideal, in turn, is determined in far greater measure than 
we suspect by the provisions of external law. How otherwise 
explain the life-long remorse of the Hindoo widow who has 
failed in the duty of sacrificing her own life on the funeral 
pyre of her husband ? Again one may readily concede to the 
Anglo-Saxon polygamist, as a member of a society which 
legislatively insists upon monogamy, occasional "compunctious 
visitations" of conscience; but in the case of a Mohammedan 
polygamist, unrestrained by the provisions of external laws, one 
may properly concede occasional emotions of regret, but never 
emotions of remorse. Among the ancient Hebrews, the deeply 
rooted conviction that idol worship, magic, and divination, the 
consecration of children to Moloch, Sabbath breaking, and 
disobedience to parents were heinous and mortal sins was 
chiefly due to the fact that the ancient historical law had pro- 
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nounced these offenses atrocious crimes and punished them by 
the severest penalties. As Mr. Lea observes in this connec- 
tion: "To the Hebrew priest the preservation of his religion 
was the one essential thing and no penalty was too severe for 
aught that threatened its supremacy." 8 The moral aversion 
in Christian communities to-day for what is termed "Sabbath 
desecration" bears a close relation to external laws, whether 
civil or ecclesiastical, against Sunday employments. It is not 
enough to explain away these external laws as the result, rather 
than the cause, of the moral feeling on the subject of Sabbath 
observance. The candid mind is forced to admit that no 
inborn sense of right counsels abstinence from worldly em- 
ployments on one day in every seven. Sabbath observance is 
genetically dependent upon external law and is in no wise 
founded upon eternal and imprescriptible moral law. Again, 
marriage with a deceased wife's sister is widely regarded as 
a moral wrong in England where its legal prohibition has 
long existed. The average American, on the other hand, does 
not concern himself with either the legal or moral aspects of 
the question. This seems to be a clear case of founding 
malum in se upon malum prohibitum. A somewhat similar 
case is presented by the moral and legal aspects of wife beating. 
Formerly under the English common law, a husband's right to 
beat his wife with a stick, not exceeding the thickness of his 
thumb, was legally perfect. This method of maintaining 
domestic discipline is now legally prohibited by Anglo-Saxon 
codes and wife beating is regarded as a moral no less than as a 
legal offense. It may be objected that the legal change was the 
expression rather than the cause of moral change — yet I am 
inclined to think that in this case, as in many others, new moral 
standards were actually created by changes in the external law. 
A surrender to heteronomy means a rejection of human 
responsibility. An act done under compulsion or solely for 
the purpose of escaping punishment is entitled to no moral 
consideration. The essence of moral conduct lies in autonomy, 
but we cannot escape the dilemma by rejecting heteronomy. 

8 "Ethical Values in History," H. C. Lea. Am. Hist. Rev., Vol. IX, No. 2. 
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The logic of autonomy means that every man is to be a law 
unto himself. But if the will is absolutely autonomous, why 
may I not legislate theft so long as I keep out of jail and 
maintain my social standing? As between autonomy and 
heteronomy of the will, we cannot make a choice of either to 
the exclusion of the other. The explanation of human con- 
duct is found not in one but in both. The arts, graces, 
courtesies, conventions, institutions, laws, and orderly re- 
lationships of family, trade, and church are so many limita- 
tions upon the actual will of the capricious self. But all, in 
turn, provide a wider scope for the expression of the real will 
seeking to fulfil the idea of perfection. The struggle to attain 
a higher, freer self through the process of divesting self 
of social relationships finds pitiful illustration in the history 
of anchoritism. The hermit who, in solitary contemplation, 
would realise "the peace that passeth all understanding" is 
realising nothing but the "fury of desolation." The chief 
thing to be remarked about an air plant is its singular ability 
to live at all. The self, divested of social contact, is a maimed, 
incomplete, partial self. Ethical and legal freedom depend 
upon social relationships. These relationships in turn depend 
for their security upon strict observance of law. 

The nullifier of the law, in a civilised state, is the foe rather 
than the preserver of society. He is undermining the moral 
as well as the political structure of society. In the act of pun- 
ishing the gravest offenses against morality, he is the destroyer 
rather than the creator of moral values. It is self-contradic- 
tory to assert that the moral sentiment of a community supports 
an act of mob violence. Such support is an indication of a 
moral sentiment that is diseased or defective. The lyncher 
goes unpunished because the moral sentiment of the community 
is too weak to assert itself. In these communities witnesses of 
lynchings "having eyes see not," and "having ears hear not." 
Grand juries will not indict and sheriffs will not arrest. In 
such localities, where public opinion tacitly sustains the resort 
to mob violence, an honest return to popular government by 
law can only be expected through the creation of higher moral 
values. In this process of creation, the external civil law may 



The Political and Ethical Aspects of Lynching. 161 

be made to play a most important part. A State law, such as 
that of Ohio or Louisiana, which holds the local community 
pecuniarily responsible for a lynching outrage, is a step in the 
right direction. There seems to be no reason, in principle, why 
communities should not be held responsible for mob violence 
to persons, just as they have long been held responsible for mob 
violence to property. This is a return to the ancient Anglo- 
Saxon principle of the Weregeld. The demand of the State 
upon the township, parish, or county for a "man-price" or blood 
money strikes a responsive chord in the breast of every tax- 
payer. Fulfilling the ordinary law of material self-interest the 
taxpayer becomes the direct guarantor of orderly legal process. 
To give to every man's life a valuation in point of law, is to 
give to human life a distinct valuation in point of morals. The 
beauty and majesty of the law are, in no aspect, so supremely 
illustrated as in the point of equality of application. Without 
passion and without prejudice, without haste and without 
delay, without fear and without favor, the law is presumed to 
know no distinctions of rank and fortune. The vile wretch 
who a few years ago, wantonly robbed this nation of its most 
conspicuously valuable life was safe-guarded in his trial by all 
the legal rights of which our civilisation boasts. From the legal 
view point the life of the murderer was of equal value with 
the illustrious life which he cruelly destroyed. Impose upon 
local communities a legal assertion of the equal value of human 
life in terms of cash compensation and any prevailing notion 
that a life may be accounted cheap because it is vile, will pass 
away in the re-establishment of the orderly processes of justice 
under a constitutional government. 

Alfred Pearce Dennis. 

Smith College, Northampton, Mass. 



